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Freedom of Information Request  

 

Dear Mr Buchanan, 
 
Thank you for your email of 12 August 2014, in which you asked for the following 
information from the Ministry of Justice: 
 
I’m the leader of a political party with a particular interest in how the justice 
system treats men and women. Women are generally treated more leniently by 
the justice system than men, at all stages from charging to sentencing. 
Herewith a few requests under FoI:  
 
<Content redacted by J4MB> 
 
Does any DoJ guidance exist which suggests or recommends differential 
penalties for men and women convicted of crimes, including but not limited to 
persons with primary caring responsibilities for children and/or others? If so, 
could we please have a copy of this guidance. 
 
Your request has been handled under the Freedom of Information Act 2000 (FOIA). 
 
<Content redacted by J4MB> 
 
However, outside the scope of the Act and on a discretionary basis, I’m pleased to 
provide you the following additional information: 
 

<Content redacted by J4MB> 
 
I attach a link below, to the ‘Women and the criminal justice system’ 
publications released by MoJ. The most recent edition of this was published in 
November 2012.  As it is biennial, please note the next publication is planned 
for November 2014. 
https://www.gov.uk/government/statistics/women-and-the-criminal-justice-
system--2 
 
In terms of guidance on ‘differential’ penalties, I can provide the following 
discretionary information.  The sentencing framework is neutral and applies 
equally to everyone as set out below. Sentencing takes into account many 
factors, primarily the culpability of the offender and the harm caused,  including all 
aggravating and mitigating factors, and also any relevant previous convictions and 
whether there was a guilty plea. Meaningful comparisons, therefore, between 
sentences imposed on different offenders for different offences are very difficult to 
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make. Each case is different, and the full circumstances are unknown except to 
those who were involved or in court.   
  
Sentencing guidelines provide for the offender being a sole or primary carer of 
dependent relatives, where appropriate.  The overarching sentencing guideline 
on assaults on children and cruelty to a child state specifically:  
  
'(iii) Offenders who have primary care responsibilities 
  
The gender of an offender is irrelevant for sentencing purposes. The important 
factor for consideration is the offender’s role as sole or primary carer of the 
victim or other children or dependants. 

In cases where an immediate custodial sentence of two years or less is 
imposed, the court has the discretion to suspend the sentence and also impose 
community requirements. This could enable the offender, subject to the 
necessary risk assessment being made, to resume care for, or at least have 
regular contact with the child and could also open up opportunities for imposing 
requirements to rehabilitate and support an offender in need. In practice, this 
principle is likely to benefit more women than men, firstly because women 
commit the larger proportion of offences and secondly because men are less 
likely to be the sole or primary carers of children but the principle is established 
on the grounds of carer status and not gender.    

Where the offender is the sole or primary carer of the victim or other 
dependants, this potentially should be taken into account for sentencing 
purposes, regardless of whether the offender is male or female. In such cases, 
an immediate custodial sentence may not be appropriate and, subject to a risk 
assessment, the offender may be able to resume care for or have contact with 
the victim.’ 

Further information can be found at 
http://sentencingcouncil.judiciary.gov.uk/docs/web_Overarching_principles_ass
aults_on_children_and_cruelty_to_a_child.pdf  

 
 
<Content redacted by J4MB> 
 
Yours sincerely, 
 
<Name redacted by J4MB> 
 
Justice Statistics Analytical Services 
Ministry of Justice 
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